
What's Your Marriage Green Card Path?
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Which of these is most 
important to you?

Does the beneficiary already have a valid work permit,
allowing them to work in the U.S.?

Are the sponsor (person sponsoring the visa/green card
for their partner) and the beneficiary already married?

Is the beneficiary (person seeking the
visa/green card) currently in the U.S.?

Being together in the U.S. during 
the application processing

The beneficiary being able to work 
and have an income for the duration

of the application process

The beneficiary being able to work
and have an income for the duration

of the application process

Reducing the cost of the application
process as much as possible

Being together in the U.S. as soon
as possible, regardless of cost
and being able to work

Which of these things is most important  to you
during the application process (typically 1+ years)?

AOS

Is it an option for the couple to
get married outside of the U.S.?

If the main priority is being togeth-
er, a couple can file an adjustment 
of status (AOS) application, which 
allows a couple to file the family 
relationship petition (CR1) and the 
green card application at the 
same time. AOS typically allows 
the gthe green card applicant to stay in 
the U.S. for the duration of the 
application process, as well as 
apply for work and travel permits, 
and they do not need to wait for 
the CR1 to be approved before 
completing the green card pro-
cess. Because the beneficiary 
does not have a valid work permit 
yet, they will not be able to get a 
job in the U.S. until the work 
permit application is approved, 
which typically takes 5-7 months.  
Therefore the couple must be 
pprepared for the beneficiary to 

not work during that 
waiting period. 

If it is important that the benefi-
ciary be able to continue working 
throughout the application pro-
cess, then the beneficiary may 
consider moving home where they 
are eligible to work and earn an 
income. This is because a benefi-
ciaciary who does not have a valid 
work permit will not be able to get 
a job in the U.S. until a work permit 
application is approved, which 
typically takes 5-7 months. Work 
permit applications are only avail-
able as part of the green card 
process for applicants who are 
already in the U.S. and applying for 
adjustment of status (AOS). Leav-
ing the country and then returning 
on many types of visas (including 
tourism, student, and some work 
visas) with the intent to apply for a 
green card can have very severe 
consequences, including making 
an applicant ineligible for a green 

card.

Therefore, if the beneficiary 
requires an income during the 
year-long application process and 
cannot wait until a work permit 
application is approved in 5-7 
months, the couple may consider 
the CR1 process, which will allow 
the the beneficiary to continue work-
ing (in their home country) while 
the applications are processing.

K-1 visas are only available to cou-
ples who are not already married. 
For couples who are already mar-
ried, or are able to get married 
outside the U.S., there is the 
option of applying for a green 
card through the consular CR1 
process, which will allow the ben-
eficiary to continue working and 
wrap up their affairs in their home 
country while the green card ap-
plication is in process. Once the 
CR1 is approved and the applicant 
enters the U.S. the government will 
send the green card in the mail, 
and the applicant (now a lawful 
permanent resident) will be able 
to start work immediately. 

Couples who are already married 
have the option of applying for a 
green card through the consular 
CR1 process, which will allow the 
beneficiary to continue working 
and wrap up their affairs in their 
home country while the green 
cacard application is in process. 
Once the CR1 is approved and the 
applicant enters the U.S. the gov-
ernment will send the green card 
in the mail, and the applicant (now 
a lawful permanent resident) will 
be able to work immediately. 

Alternatively, couples who are not 
yet married may apply for a K-1 
fiancé(e) visa, but will not be able 
to work until after the applicant 
enters the U.S. and is approved for 
a work permit (this is usually about 
5-7 months after the work permit 
applicapplication is submitted as part of  
the green card process). Appli-
cants that want to continue work-
ing without interruption while the 
green card application is pending 
may consider getting married 
outside the U.S. and then taking 

the CR1 route. 

For couples who have the option 
of getting married outside the U.S. 
and are trying to keep costs down, 
the government fees when apply-
ing through the CR1 process are 
less expensive than the govern-
ment fees when applying for the 
K-1 visa and then the green card 
(through adjustment of status 
once the beneficiary arrives in the 

U.S.).

If the main priority is being togeth-
er as soon as possible, couples 
who are not yet married may 
choose to stay unmarried, which 
typically means they are eligible 
for the K-1 fiancé(e) visa process. 
K-1 petitions are generally pro-
cessed in 8-10 months, and once 
approved the beneficiary can 
move to the U.S. to marry the 

sponsor and adjust their status to 
green card holder. This is about 
30% faster than the CR1 process, 
which is currently taking around 

1111-17 months.

When it isn’t an option for the 
beneficiary and sponsor to get 
married outside the U.S., the only 
available route is to apply for a K-1 
fiancé(e) visa. Once approved, the 
K-1 fiancé(e) visa allows the bene-
ficiary to enter the U.S. so the 
couple can couple can get married and apply 
to adjust the status of the benefi-
ciary to obtain a marriage-based 
green card. Entering the U.S. on a 
visa other than a K-1 fiancé(e) visa 
with the intent to get married can 
result in serious complications. 
Most visas do not allMost visas do not allow someone 
to enter the U.S. with the intent to 
apply for a green card; the only 
visa that allows someone to enter 
the U.S. with the specific intent to 
get married is the K-1 fiancé(e) 

visa. 

Since the beneficiary is already
in the in the U.S., and they are legally 
allowed to work, there likely isn’t a 
reason to leave the U.S.. Therefore, 
if the beneficiary seeks a green 
card through their relationship to 
a U.S. citizen spouse, they would 
be able to do so via the adjust-
ment of stment of status process. Doing so 
would allow them to stay in the 
U.S. for the duration of the appli-
cation process, and their work 
permit allows them to work.


